














































RESOLUTION 03-20-62 

BOARD RESOLUTION REGARDING THE ADOPTION OF 
MODIFIED TEMPORARY COVID-19 RULES  

RECITALS 

WHEREAS, on June 26, 2020, the Third Laguna Hills Mutual and United Laguna Woods Mutual 
Boards of Directors adopted Temporary COVID-19 Rules on an emergency basis in response to the 
ongoing public health threat to members/residents of each of said Mutuals from the COVID-19 disease 
outbreak and global health pandemic (the “Disease”). 

WHEREAS, Mutual No. Fifty which had previously implemented comprehensive restrictions to 
reduce risk of exposure to the Disease, supported the Temporary COVID-19 Rules adopted on an 
emergency basis by Third Laguna Hills Mutual and United Laguna Woods Mutual on June 26, 2020. 

WHEREAS, the Boards of Directors of Third Laguna Hills Mutual, United Laguna Woods Mutual, 
and Mutual No. Fifty sought unanimity among all corporations within Laguna Woods Village, including 
the Golden Rain Foundation, pertaining to the adoption of Temporary COVID-19 Rules due to the 
severity of the public health crisis facing the entire Laguna Woods Village Community. 

WHEREAS, on July 6, 2020, Third Laguna Hills Mutual held a Special Meeting (closed) and 
authorized the formation of a committee (two members from each corporation) to review and make 
changes to the resolution adopted by Third Laguna Hills Mutual and United Laguna Woods Mutual on 
June 26, 2020, and supported by Mutual No. Fifty, to achieve critical unanimity among all corporations 
within Laguna Woods Village. 

WHEREAS, designated representatives of the boards of directors from Third Laguna Hills Mutual, 
United Laguna Woods Mutual, the Golden Rain Foundation, and Mutual No. Fifty met on July 14, 2020, 
and as needed thereafter, to achieve unanimity among the corporations and develop modified 
Temporary COVID-19 Rules to be considered on an emergency basis by each corporation in response to 
the Disease. 

WHEREAS, the Board of Directors of Third Laguna Hills Mutual held a duly called emergency 
meeting on July 24, 2020 at which a quorum of the Board was present.  

WHEREAS, the meeting of the Third Laguna Hills Mutual Board was held on an emergency basis 
pursuant to California Civil Code Section 4923, as unforeseen circumstances require immediate 
attention and action by the Board where notice for such meeting was impractical.  
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WHEREAS, a majority of the members of the Third Laguna Hills Mutual Board determined that in 
accordance with California Civil Code Section 4360(d), immediate rule changes are required to compel 
residents to refocus on utilizing face coverings and social distancing (creating a six foot distance between 
people) in light of the ongoing threat of public health to Third Laguna Hills Mutual members in light of 
the Disease. 

WHEREAS, in light of ongoing health concerns relating to the transmission of the Disease and the 
ease with which it spreads, the State of California has mandated that all persons be required to wear a 
cloth face covering while not within their homes and to maintain social distancing as referenced above.  

WHEREAS, the modified Temporary COVID-19 Rules shall be adopted on an emergency basis, 
without notice or a member review and comment period, in accordance with California Civil Code 
Section 4360(d) and shall be effective for one hundred twenty (120) days from the effective date of the 
initial Temporary COVID-19 Rules adopted by Third Laguna Hills Mutual and United Laguna Woods 
Mutual, unless the Board modifies or rescinds the modified Temporary COVID-19 Rules on an earlier 
date pursuant to formal Board action. It is understood that the conditions and general health advice 
pertaining to the Disease may change from time to time and at any time; as such, the Board 
acknowledges that future changes to the modified Temporary COVID-19 Rules may be required and shall 
be reasonably made, as applicable, within the Board’s discretion. 

WHEREAS, the modified Temporary COVID-19 Rules shall be hereby adopted pursuant to this 
Resolution and shall be deemed an effective governing document and effective operating rules for Third 
Laguna Hills Mutual.  

RESOLUTION 

IT IS HEREBY RESOLVED that the foregoing recitals are incorporated into and made a part of this 
Resolution. 

IT IS HEREBY FURTHER RESOLVED that the modified Temporary COVID-19 Rules are hereby adopted on 
an emergency basis in accordance with California Civil Code Section 4360(d). A copy of the Temporary 
COVID-19 Rules is enclosed with this Resolution and incorporated into and made a part of this 
Resolution in their entirety.  

IT IS HEREBY FURTHER RESOLVED that, a copy of this Resolution and the Temporary COVID-19 Rules 
shall be distributed and/or posted in a manner deemed suitable by the Board to adequately notify Third 
Laguna Hills Mutual membership. 
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CERTIFICATE OF SECRETARY 

OF 
THIRD LAGUNA HILLS MUTUAL 

 
 I, the undersigned, do hereby certify that: 
 
  1. I am the duly appointed and acting Secretary of Third Laguna Hills Mutual, a 
California nonprofit mutual benefit corporation; and 
 
  2. The foregoing Resolution of the Board of Directors of Third Laguna Hills Mutual 
was approved by a majority of a quorum of the Board members during a duly held emergency Board 
meeting held on July 24, 2020. 
 
 IN WITNESS WHEREOF, I have hereunto subscribed my hand this ____ day of ________, ______. 
 
     By: ________________________________ 
 
     Name: ______________________________ 
      

     Title:  Secretary 
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Updated: July 28, 2020 

Joint Boards COVID‐19 Resolution on  
Face Covering Rules, Large Gathering Rules, Fine Schedule and Collective 

Enforcement 

It has been observed that many Laguna Woods Village residents have become 
lax, over time, in observing face covering /mask usage and social distancing 
requirements. The purpose of this resolution, which is to refocus residents on 
these practices for the common good, presents clear written rules for all to 

follow and provides for penalties/fines for habitual rule breakers. 

Item  Description 

1  Face coverings in 
public areas: 
Owners/Shareholders 

 Require face coverings in Village public areas, including:
o Every public area within the Village (sidewalks,

streets, parking lots, open areas, creek areas),
including walking to and from manor, car, mailbox,
laundry room, etc. Car interiors are not considered
public areas.

o Exception pursuant to state law: For active exercise
within conditionally opened sports areas, specifically
on golf courses, tennis/pickleball/paddle tennis
courts, lawn bowling greens and in swimming pools
when 6‐foot social distancing requirement is met.
Refer to GRF procedures pertaining to conditional
reopening of these facilities for more information;

o Exception pursuant to state law: Children 2 years of
age and younger;

o Exception pursuant to state law: Persons with a
medical or mental health condition, or disability that
prevents wearing a face covering. This includes
persons with a medical condition for whom wearing
a face covering could obstruct breathing or who are
unconscious, incapacitated or otherwise unable to
remove a face covering without assistance. These
individuals are required to wear a face shield within
the Village if possible; and

o Exception pursuant to state law: Persons who are
hearing impaired, or communicating with a person
who is hearing impaired, where the ability to see the
mouth is essential for communication. These
individuals are required to wear a face shield within
the Village if possible.
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Updated: July 28, 2020 

Item  Description 

 Face covering: Material that is worn covering the nose and 
mouth. Face shields are not acceptable when worn without 
appropriate face covering. 

 Penalty owner/shareholders: There will be escalating fines 
based on the number of violations.  

o First violation: Fine $0 
o Second violation: Fine $100 
o Third violation: Fine $250 

 Suspension of privileges/rights: Suspension of membership 
privileges for a period of up to 30 days for a single 
noncontinuing violation. Membership privileges for any 
continuing violation may be suspended for so long as such 
continuing violation exists and remains uncured. 

 Hearing process: In accordance with the Davis‐Stirling 
Common Interest Development Act. 
 

2  Face covering check 
at gates in guest 
lanes 

 Require each driver and passenger entering Village in the 
guest lane to demonstrate possession of face covering. 

 Deny access to drivers and passengers who do not have face 
coverings for each occupant in the vehicle. 
 

3  Face coverings in 
public areas: 
Contractors (private 
and VMS), service 
providers, visitors 

 Require face coverings in Village public areas, including: 
o Every public area within Village (sidewalks, streets, 

parking lots, open areas, creek areas), including 
walking to and from any manor, car, mailbox, 
laundry room, etc.; and 

o For contractors and service providers: When loading 
and unloading vehicles, carrying tools and equipment 
to manor, taking breaks and similar activities. 

o USPS employees must adhere to Postal Service 
policy, which requires employees to wear face 
coverings in areas where state and local 
governments have ordered or directed people to 
wear face coverings. 

 Penalty for violations by contractors, service providers, 
visitors:  

o First violation: Village access suspended 14 days 
o Second violation: Village access suspended 30 days 
o Third violation: Village access suspended 60 days 
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Item  Description 

4  Large gatherings   Prohibit large group gatherings in any open space; large
groups are defined as more than 15 individuals per group.

 Penalty owner/shareholders: There will be escalating fines
based on number of violations.

o First violation: Fine $0
o Second violation: Fine $100
o Third violation: Fine $250

 Suspension of privileges/rights: Suspension of membership
privileges for a period of up to 30 days for a single
noncontinuing violation. Membership privileges for any
continuing violation may be suspended for so long as such
continuing violation exists and remains uncured.

 Hearing process: In accordance with the Davis‐Stirling
Common Interest Development Act.

5  Indoor activities   Prohibit indoor activities at GVA recreation rooms.

6  Temperature checks: 
Community Center 

 Maximize number of Community Center employees who
telecommute; limit number of Community Center
employees who must be present on any given day.

 Require temperature checks of employees entering
Community Center.

 Deny access to employees with temperature greater than
100.4 degrees pursuant to CDC guidelines.

7  Temperature checks: 
Contractors (private 
and VMS) and  
service providers 

 Require contractors and service providers to require daily
employee temperature checks as part of their pandemic
response plans prior entering the Village.

 Contractors and service providers must not send employees
to the Village when temperatures exceed 100.4 degrees
pursuant to CDC guidelines.
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Timeline 

 Effective date: Monday, June 29, 2020

 Warning period: Monday, June 29, to Sunday, July 5, 2020

 Enforcement begins: Monday July 6, 2020

 Updated: Tuesday, July 28, 2020

 Duration: Maximum of 120 days from effective date

Enforcement Notes  

 Citations will be issued to violators as residents of United Mutual, Third Mutual or Mutual
No. Fifty regardless of violation location.

 Hearing will occur in accordance with the Davis‐Stirling Common Interest Development
Act.

 United Mutual, Third Mutual or Mutual No. Fifty would take responsibility for levying of
fines and suspension of cable television service for nonpayment.

 GRF would take responsibility for suspension of GRF membership as part of any
continuing violation.

Disclaimer 

 This policy is intended to reduce risk of exposure to the COVID‐19 virus but is not a
guarantee of your health/safety. Residents should use their own good judgment in
determining the amount of risk of exposure in using any shared facilities or amenities.
Risk of exposure involves many factors out of the control of the Village corporations and
management, including the compliance (or noncompliance) and safe/unsafe behavior of
others using the same facilities or amenities.
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Alternate Heat Source Policy for Alterations

Resolution 03-20-65; Adopted August 18, 2020 

I. Definitions

A. Original Heat Source

As related to this policy, an Original Heat Source is defined as a radiant heat
system within the original manor ceiling, specifically excluding operational
controls such as thermostat fixtures.

B. Alternate Heat Source

As related to this policy, an Alternate Heat Source is defined as an approved
heat source installed in place of either the original radiant ceiling heat or a
Mutual-installed replacement heat source.

C. Alteration Heat Source

Any replacement heat source installed by a Member (or any predecessor of the
Member) is defined as an alteration for which the Member is solely responsible in
accordance with the Mutual’s alteration policies.

II. Determination Of Heat Source Failure/Safety Hazard

A. Determination of Heat Source Replacement Unit

1. The Mutual shall be responsible for determining when one or more heat
source(s) within a unit require a replacement to comply with Section III of this
policy.

2. The Mutual will evaluate and determine on a case by case basis at the time of
review, the best suited heat source for the room requiring a replacement.

III. Alteration Heat Source Replacement Units

A. Alteration heat sources must comply with all applicable current laws, ordinances,
codes and regulations as confirmed by the City of Laguna Woods.

1. Due to size and heating requirements, the standard replacement heat source
for a bedroom shall be a hard wired wall heater on a dedicated circuit.



 

 

 

2. Due to size and heating requirements, the standard replacement heat 
source for a living/dining area shall be a heat pump. 

 
3. A Central HVAC system may service each of the areas listed above to 

satisfy the replacement requirement. 
 

4. Due to the lack of an approved Building Code compliant 
procedure for repairing a radiant heat system, repair or the 
Original Heat Source is prohibited. 

 
 

IV. Replacement Responsibility of Original Heat Source 
 

A. Disabling Radiant Heat System 
 

1. The Member is responsible to ensure the compromised radiant heat 
system has been disconnected from the corresponding thermostat. The 
Member is required to obtain applicable Mutual Consents and City of 
Laguna Woods Permits for the work performed. 

 
B. Maintenance and Repair 

 
1. In accordance with Mutual alteration policies, the new heat source will be 

deemed to be an Alteration Heat Source for which the Member shall be 
solely responsible, including the performance and costs of maintenance, 
repair and replacement thereof. 

 
 
 
 

 
 
 
 
 



Pursuant to Third’s “Smoke-Free Building Designation Policy and 
Procedure” (the “Procedure”), Third’s Board of Directors has received 
completed forms petitioning for the designation of the 
building located at __________________________, Laguna Woods, 
California 92637 (the “Building”) as smoke-free.   

The Board has scheduled a hearing, in accordance with the Procedure, to 
determine if any of the members of Third who are record owners of units in the 
Building (the “Applicable Members”) oppose the designation of the Building as 
smoke-free.  The forms received by Third regarding designation of the Building 
as smoke-free indicate that all of the Applicable Members approve such 
designation. 

The hearing will be held as follows: 

Date:  ________________________________________ 

Time: ________________________________________ 

Location: ______________________________________ 

Please be advised that if any Applicable Member opposes the designation of the 
Building as smoke-free at the hearing, then the Board will deny the petition for 
such designation.  If no Applicable Member opposes the petition at the hearing, 
then the Board will approve the petition and the Building will become smoke free 
on a permanent and irrevocable basis forty-five (45) days from the date of the 
above noticed hearing.   

This hearing will be held at an open session meeting of Third’s Board, and this 
notice has been prepared and distributed/posted in accordance with the 
requirements of the Procedure, Third’s other governing documents and 
applicable state statute. 

Notice of Hearing Regarding Designation of a Building as Smoke-Free
Resolution 03-20-66; Adopted August 18, 2020
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Petition for Designating a Building as Smoke-Free 
(to be completed by Petitioning Member only) 

I am a Member of Third Laguna Hills Mutual (“Third”).  I am completing this Petition for 
Designating a Building as Smoke-Free (this “Petition”) to request that the Building in 
which my Unit is located, including all Units and Common Areas comprising the 
Building, be designated as non-smoking, as defined in the Smoke-Free Building 
Designation Policy and Procedure (the “Procedure”).   

Prior to completing this form, I acknowledge and agree that I have read and understand 
the Procedure regarding the requirements for approval of this Petition and designation 
of my Building as non-smoking, and that I will be considered the Petitioner under the 
Procedure.  The capitalized terms used in this Petition shall have the same meaning 
given to them in the Procedure, unless otherwise defined herein. 

My information: 

Name: ________________________________________________ 

Unit Address: __________________________________________ 

Mailing Address: ________________________________________ 

I understand that this Petition must be signed by all of the Applicable Members in my 
Building, on the form attached hereto and identified as the Petition Agreement Form 
(the “Agreement”) before this Petition will be considered by the Board, and that an 
executed Covenant to Run With the Land Regarding Designation of a Building as 
Smoke-Free (“Covenant”) for each Unit in my Building must also be submitted with this 
Petition. If an Agreement and Covenant are not completed and signed by all such 
Members and submitted with this Petition, then this Petition will be deemed incomplete 
and returned to me.  By signing this Petition, I agree to be bound by the terms of this 
Petition and the Procedure, and to execute and submit a Covenant with this Petition. 

By: _______________________________________ 

Date: _______________________________________
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Petition Agreement Form 

I/We am/are a Member(s) of Third Laguna Hills Mutual, and I/We acknowledge and 
agree that I/We have read the Petition to which this Agreement is attached and 
the Procedure governing the Petition.  I/We understand that by executing this 
Agreement and the attached Covenant, I/We am/are requesting that the Building in 
which my/our Unit is located be designated permanently and forever as a non-smoking 
Building. I/We further understand that upon such designation, should it occur, that 
neither I/We nor any current or future residents of, or visitors to, my/our Unit may 
smoke or vape any substance (tobacco, marijuana or otherwise) in my/our Unit 
or any portion of the Building in which my/our Unit is located, that I/we are, as a 
Member(s) responsible for the violation of the Designation by me/we, my/our guests 
and/or invitees actions, and that a non-smoking designation may negatively impact the 
market value of my/our Unit.   

Upon such non-smoking designation, any smoking in my/our Unit will be deemed a 
violation of the Covenant and Third’s governing documents, and could result in, 
enforcement action by Third, including, without limitation, the imposition of monetary 
penalties and/or the suspension of membership privileges, or be the subject of litigation, 
if determined by the Third Board to be in the best interests of the Designation. My/Our 
signature(s) below, which must be executed in front of a notary public who completes 
the following notary page, and my/our execution of the Covenant to Run With the Land 
Regarding Designation of a Building as Smoke-Free shall be deemed agreement with 
and acknowledgement of these potential enforcement actions by Third in the event of a 
smoking violation with respect to my/our Unit. 

I/We understand that an original notarized copy of this Agreement signed by each of the 
Members who are owners of record for a Unit in my Building, and an original copy of the 
Covenant noted above, executed by all such Members for their respective Units, must 
be submitted to Third before the Petition to which this Agreement is attached will be 
considered by the Board.  If the Agreement and Covenant are not completed and 
executed by all such Members, then the Petition will be deemed incomplete and my/our 
Building will not be designated as smoke-free. 

Unit Address: __________________________________________________________ 

Mailing Address: ________________________________________________________ 

By:  _________________________ By:  __________________________ 

Name: _________________________ Name:  __________________________ 

Date:  _________________________ Date:  __________________________ 
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STATE OF CALIFORNIA  ) 

     ) 

COUNTY OF ____________ ) 

  

On _____________________, before me, __________________________, 

Notary Public, personally appeared ________________________________, who proved 

to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed 

the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on 

the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that 

the foregoing paragraph is true and correct. 

 

     WITNESS my hand and official seal. 

 

 

     _____________________________________ 

       Notary Public 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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STATE OF CALIFORNIA  ) 

     ) 

COUNTY OF ____________ ) 

  

On _____________________, before me, __________________________, 

Notary Public, personally appeared ________________________________, who proved 

to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed 

the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on 

the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that 

the foregoing paragraph is true and correct. 

 

     WITNESS my hand and official seal. 

 

 

     _____________________________________ 

       Notary Public 

 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 



 
Results of Hearing Regarding Designation of a Building as Smoke-Free 

(Approval of Designation of Building as Smoke-Free) 
 
 
On ___________________, a hearing was held before/with Third’s Board of 
Directors to determine whether the building located at 
__________________________, Laguna Woods, California 92637 (the 
“Building”) would be designated as smoke-free, in accordance with Third’s 
Smoke-Free Building Designation Policy and Procedure (the “Procedure”).  All 
members of Third who are record owners of a Unit in the Building (the 
“Applicable Members”) were sent notice of that hearing in accordance with the 
requirements of the Procedure, Third’s other governing documents and 
applicable state statute.  Prior to the hearing, all Applicable Members had 
submitted forms in accordance with the Procedure evidencing unanimous 
Applicable Member support for the designation of the Building as smoke-free.  
 
At the hearing, none of the Applicable Members opposed the designation of the 
Building as smoke-free.  Accordingly, in accordance with the Procedure, the 
Building will be designated as smoke-free on a permanent and irrevocable basis 
as of ___________________ (the “Conversion Date”), forty-five (45) days after 
the above noted hearing date. All Applicable Members will be required to remove 
all tobacco products, medical marijuana and other substances that generate 
smoke from their Units and the Building on or before the Conversion Date or, in 
the alternative, place on notice persons who enter their Unit of the designation of 
the Building as smoke-free and the prohibition of smoking in the Unit.  All current 
and future persons residing in, occupying, leasing or visiting a Unit in the Building, 
and the family members, guests and invitees of each, shall be prohibited from 
smoking anywhere in the Unit and Building as of the Conversion Date on a 
permanent and irrevocable basis. 
 
In the near future, a fully executed recorded copy of the Agreement and 
Covenant to Run with Land (Non-Smoking Building Designation), signed by each 
of the Applicable Members, will be forwarded to each such Applicable Member.  
Further communication with regard to this matter is forthcoming to you from Third, 
and this notice of hearing results is being sent in compliance with the Procedure, 
Third’s other governing documents and applicable state statute. 
 
Should you have any questions, please contact ____________________ via 
telephone at ______________ or via email at _____________. 
 
 



 
Results of Hearing Regarding Designation of a Building as Smoke-Free 

(Denial of Designation of a Building as Smoke-Free) 
 
 
On ___________________, a hearing was held before/with Third’s Board of 
Directors to determine whether the building located at 
__________________________, Laguna Woods, California 92637 (the 
“Building”) would be designated as “smoke-free”, in accordance with Third’s 
Smoke-Free Building Designation Policy and Procedure (the “Procedure”).  All 
members of Third who are record Owners of a Unit in the Building (the 
“Applicable Members”) were sent notice of that hearing in accordance with the 
requirements of the Procedure, Third’s other governing documents and 
applicable state statute.  Prior to the hearing, all Applicable Members had 
submitted forms in accordance with the Procedure evidencing unanimous 
Applicable Member support for the designation of the Building as smoke-free.  
 
At the hearing, one or more of the Applicable Members opposed the designation 
of the Building as smoke-free.   Accordingly, in accordance with the Procedure, 
the Building will not be designated as smoke-free.  As described in the Procedure, 
in six (6) months the Applicable Members may re-petition and re-submit 
documentation to seek designation of the Building as smoke free; such action 
may only be taken once in any six (6) month period. 
 
Should you have any questions, please contact ____________________ via 
telephone at ______________ or via email at ______________. 
 
 



 

 

 

 
 

Recording requested by and 
when recorded mail to: 
 
 
Third Laguna Hills Mutual 
c/o VMS, Inc. 
24351 El Toro Road 
Laguna Woods, CA 92637 

 
Attn: __________________ 

 
 
        Space above for Recorder's use  
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AGREEMENT AND COVENANT TO RUN WITH LAND 
(NON-SMOKING BUILDING DESIGNATION) 

This AGREEMENT AND COVENANT TO RUN WITH LAND (NON-SMOKING 
BUILDING DESIGNATION) (this “Covenant”), effective as of the date of execution 
hereof, is entered into by ______________________ and ___________________ 
(collectively, the “Owner”) in favor of Third Laguna Hills Mutual (“Third”). Owner and 
Third shall sometimes be referred to herein individually as a “Party” and collectively as 
the “Parties” in this Covenant. 

RECITALS 

A. Third is the governing body responsible for the management, operation
and administration of the common interest development commonly known as Third 
Laguna Hills Mutual located in Laguna Woods, California (the “Development”). 

B. Owner is the owner of the condominium unit located at
_________________, Laguna Woods, California 92637 (the “Unit”), which is a part of 
the Development and is more particularly described in Exhibit “A” attached hereto and 
incorporated herein by reference. 

C. The Development is subject to those certain Declarations of Covenants,
Conditions and Restrictions for the various mutuals comprising Third (collectively, and 
as may be amended from time to time, the “Declaration”), including that Amended and 
Restated Declaration of Covenants, Conditions and Restrictions applicable to the Unit 
recorded in the official records of Orange County, California on __________________, 
19____ as Document No. ____________, as may be amended from time to time.  

D. Notwithstanding the fact that Third’s governing documents, including,
without limitation, the Declaration do not prohibit smoking within any of the individually 
owned units in the Development, including Owner’s Unit, Owner, along with all of the 
owners of units within the same building as the Unit within the Development (the 
“Building”), has petitioned Third to designate the Building as a non-smoking building in 
accordance with the procedures of Third’s Smoke-Free Building Designation Policy and 
Procedure (the “Policy”).  

E. Owner’s request to designate the Building as non-smoking, and Owner’s
agreements and obligations related to same, are also described in (i) the completed 
“Petition for Designating a Building as Smoke-Free” applicable to the Building (the 
“Petition”), attached hereto as Exhibit “B” and incorporated herein by reference, and 
(ii) the “Petition Agreement Form” executed by Owner applicable to the Petition (the
“Form”), attached hereto as Exhibit “C”  and incorporated herein by reference.
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 F. Third’s Board of Directors (the “Board”) held a hearing in accordance with 
the Policy regarding the petition, subsequently determined that the requirements of the 
Policy to designate the Building as non-smoking had been met, and granted the 
petitioners’ request to so designate the Building. 
 
 G. In accordance with the Policy, Owner, along with all of the owners of units 
within the Building, has agreed to and executed this Covenant regarding the non-
smoking designation of the Building and agrees on behalf of Owner’s self and Owner’s 
successors-in-interest that the Building shall be henceforth be non-smoking, and that 
Owner and the Unit shall be bound to the terms of this Covenant. 
 
 H. Third and Owner intend that this Covenant be made and entered into 
pursuant to the provisions of California Civil Code Section 1468, in effect as of the 
effective date of this Covenant, and that this Covenant shall run with the real property 
encompassing the Building and the real property of Owner, and that it shall benefit and 
be binding upon Third, Third’s members, and Owner during their ownership of any 
portion of the real property affected hereby, and upon each party having an interest in 
the real property derived through any owner thereof.  
 
 I. Any capitalized terms not defined herein shall have the meanings given to 
them in the Declaration, as may be applicable. 
 
NOW, THEREFORE, Owner does hereby covenant and agree as follows: 
 
 
 

TERMS AND CONDITIONS 
 
 1.  Incorporation of Recitals. The Recitals of this Covenant are hereby 
incorporated herein by this reference in their entirety as if fully set forth in this Covenant. 
 
 2. Building Non-Smoking Designation. Owner acknowledges and agrees that 
the Building in which Owner’s Unit is located will be permanently and forever designated 
as a non-smoking building. No smoking shall be permitted in any area of the Building, 
including any Common Area portion of the Building (including any exclusive use 
Common Area) and any individually owned unit, including Owner’s Unit. For the 
purposes of this Covenant, smoking shall mean inhaling, exhaling, burning, holding or 
carrying any lighted cigarette, cigar, cigarillo, pipe or other lighted smoking device for 
burning tobacco or any other plant product (including but not limited to marijuana) in any 
manner or in any form known as of the date of execution of this Covenant or which is 
created and/or becomes known at a date after the effective date of the non-smoking 
designation of the Building. Smoking also includes the inhaling, exhaling, burning, 
carrying, or use of electronic cigarettes and/or vaping devices (electronic tobacco 
delivery systems), hookahs, any other tobacco or nicotine product, marijuana (including 
medical marijuana), and/or legal or illegal substance known as of the date of execution 
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of this Covenant or which is created and/or becomes known at a date after the effective 
date of the non-smoking designation of the Building.  
 
 3. Violation of the Designation.  Failure to adhere to the smoking restriction 
by Owner, any occupant of the Unit, or any guest or invitee of Owner or such occupant 
of the Unit, shall be a breach of this Covenant and shall constituent a nuisance pursuant 
to the governing documents of Third, and will subject Owner to the rights and remedies 
of Third under this Covenant; Third’s governing documents, including without limitations 
the Declaration, the Bylaws, and any duly adopted Rules and Regulations; and at law. 
 
 4. Recordation of Covenant. Owner consents to and acknowledges that this 
Covenant will be recorded in the Official Records of the County Recorder of Orange 
County, State of California, and may, therefore, affect title to or the value of Owner’s 
interest in the Property. 
 
 5. Attorney’s Fees. If any legal action or proceeding is instituted by either 
Party to enforce or interpret any of the terms of this Covenant, the prevailing Party shall 
be entitled to recover from the other Party attorneys’ fees, costs and expenses incurred 
in the prosecution or defense of such action, including, without limitation, fees and costs 
of retaining expert witnesses, incurred in good faith. 
 
 6. Effect of Waiver. The waiver by either Party of a breach of any term, 
promise or condition of this Covenant shall not constitute a waiver of any subsequent 
breach of the same or any other term, promise or condition. The failure by either Party 
to enforce any right for a period of time shall not constitute a waiver of such right or any 
term, promise or condition of this Covenant.  
 
 7. Covenant Running With the Land. Owner and Third further agree and 
covenant that the covenants provided herein shall run with both the land owned by 
Owner (the Unit) and the land controlled by Third (the Common Area) and shall benefit 
or be binding upon each successive owner, during such successor’s ownership and/or 
control of any portion of the land affected by this Covenant (the Unit and the Common 
Area), and upon each party having any interest in such land and derived through any 
owner thereof; further, that the successive owner of the Unit and controller of the 
Common Area are to be bound by the covenants provided herein. The covenants 
running with the land described herein shall run with the land regardless of whether the 
Unit is sold or transferred through a bona fide sale to a third party or through an 
interfamilial or trust transfer of any type. Specifically, all future owners of the Unit agree 
that by way of their assumption of title to the Unit they shall be bound by, without 
limitation, the specific obligations and limitations described in this Covenant. 

 
 8. Disclosure of Covenant. Owner agrees and represents that Owner will not 
look to Third or hold Third responsible to disclose to potential buyers of the Unit any 
information concerning this Covenant, and the Association shall have no obligation to 
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disclose such information inasmuch as Owner and successive owners, as applicable, 
bear the sole responsibility to make such disclosure known. 
 
 9. Indemnity.  Owner agrees to indemnify, defend and hold harmless Third 
and its past, present and future directors, officers, committee members, managing 
agents and attorneys (collectively, the “Released Parties”) from and against any and all 
claims, actions, lawsuits, liabilities, costs and expenses of any kind or nature 
whatsoever, including but not limited to attorney's fees and costs, (collectively, the 
“Claims”) involving, pertaining to or in connection with (i) the designation of the Building 
and/or the Unit as non-smoking and Third’s power to so designate the Building and 
enforce such restriction; and (ii) this Covenant, and to pay all attorneys’ fees and costs 
incurred by any of the Released Parties arising out of any litigation with respect to any 
Claims. 
 
 10.  Relationship to Declaration.  Nothing contained herein shall in any way 
constitute a release from or waiver of any of the conditions, covenants and restrictions 
contained in the Declaration or Third’s other governing documents; this Covenant only 
concerns the non-smoking designation of the Building, and shall not be interpreted or 
construed to affect any other rights, powers, duties, burdens or obligations of Owner or 
Third, or any other parties. 
 
 11.  Severability. The provisions of this Covenant are severable, and if any 
provision contained herein is determined by a court of competent jurisdiction to be 
illegal or otherwise unenforceable, in whole or in part, the remaining provisions of this 
Covenant, and any partially unenforceable provisions to the extent enforceable, shall 
nevertheless be binding and enforceable. 
 
 12. Representation.  Neither Third nor its legal counsel has rendered advice to 
Owner of any nature whatsoever with respect to execution of this Covenant, and Owner 
acknowledges that Owner has been advised by independent legal counsel, or has had 
the reasonable opportunity to be advised by independent legal counsel, with regard to 
this Covenant prior to executing it.   
 
 13. Amendment and Modification.  This Covenant may only be modified or 
amended by a written instrument executed by Owner and acknowledged by Third and 
recorded in the official records of the County of Orange, California.  This Covenant shall 
be construed according to its fair meaning and as though no single party drafted this 
Covenant.  This Covenant shall also be construed in accordance with, and governed by, 
the laws of the State of California.   The failure by Third to enforce any provision of this 
Covenant shall not be deemed to be a waiver of Third to enforce the applicable 
provision, or any other provision of this Covenant, in the future. 
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 14. Reimbursement of Costs.  Owner agrees to reimburse Third its attorneys’ 
fees and costs incurred in the preparation and recordation of this Covenant. Such 
payment shall be made by Owner to Third within five (5) business days after demand by 
Third. 
 
 
IN WITNESS WHEREOF, Owner has executed this Covenant on the date written 
below. 
 
 
“Owner” 
 
By:  _______________________  By:  _______________________ 
  
 
Name: _______________________  Name: _______________________ 
  
 
Title:  _______________________  Title:  _______________________ 
  
 
Date:  _______________________  Date:  _______________________ 
  
 
 
ACKNOWLEDGEMENT 
 
Third has acknowledged this Covenant as of the date written below. 
 
 
“Third” 
 
Third Laguna Hills Mutual 
 
By:  _______________________   
 
Name:  _______________________   
 
Title:  _______________________   
 
Date:  _______________________   
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STATE OF CALIFORNIA  ) 

     ) 

COUNTY OF ____________ ) 

  

On _____________________, before me, __________________________, 

Notary Public, personally appeared ________________________________, who 

proved to me on the basis of satisfactory evidence to be the person(s) whose 

name(s) is/are subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf 

of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California 

that the foregoing paragraph is true and correct. 

 

     WITNESS my hand and official seal. 

 

 

     _____________________________________ 

       Notary Public 

 

 

 

  

A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 
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STATE OF CALIFORNIA  ) 

     ) 

COUNTY OF ____________ ) 

  

On _____________________, before me, __________________________, 

Notary Public, personally appeared ________________________________, who 

proved to me on the basis of satisfactory evidence to be the person(s) whose 

name(s) is/are subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf 

of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California 

that the foregoing paragraph is true and correct. 

 

     WITNESS my hand and official seal. 

 

 

     _____________________________________ 

       Notary Public 

A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 
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